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DETAILED ACTION 

1. This Office Action is in response to communication filled on September 13, 2006. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Crill 
et al. U.S. Pat. No. 6,445,822 (hereinafter Crill) in view of U.S. Pat. No. 7,007,076 to 
Hess et al (hereinafter Hess). 

4. Reference to claim 1, Crill teaches a system, comprising: 

a client which allows entry of image information (col. 5, line 10-30 and Fig. 1, 
numeral 102, Crill teaches in step 102 creating search images that the user wants to 
search), and 

a server, including a database associated with the server, said server connected 
to said client to receive said image information (col. 5, lines 34 - 37, Crill teaches 
candidate images maybe located on one or more centralized or distributed application 
servers, database servers, website servers or other devices) and using said image 
information to search said database associated with the server which meet criteria 
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specified in said image information (col. 5, lines 9-30 and Fig. 1 and 2, Grill teaches 
comparing reference image with candidate image) and forming search results based on 
said image information (Fig. 1, numeral 108 and col. 5, lines 22-25, 108 provides to 
the user the results of comparison and the degree of matching and correlation). 

Although the system discloses by Grill shows substantial features of the claimed 
invention (discussed above), it fails to explicitly teach that a sever for items to be 
purchased. Nonetheless these limitations are well known in the art and would have 
been an obvious modification of the system disclosed by Hess. Hess teaches a sever 
for items to be purchased (abstract and Fig. 2-3). Given the teachings of Grill and Hess, 
it would have been obvious for a person having ordinary skill in the art at the time the 
invention was made to combine Grill and Hess in order to allow prospective purchaser 
to make a more informed decision by providing an improved user interface for online 
commerce sites (col. 2, line 1-10). 

5. Regarding 10, Grill teaches a method, comprising: 

entering image information to a client on the network (col. 5, line 10-30 and Fig. 
1, numeral 102, Grill teaches in step 102 creating search images that the user wants to 
search); and 

sending said image information to a server on said network and using said 
image information to search database information on said server on said network (col. 
5, lines 34 - 37, Grill teaches candidate images maybe located on one or more 
centralized or distributed application servers, database servers, website servers or other 
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devices and see col. 5, lines 9-30 and Fig. 1 and 2, where Crill teaches comparing 
reference image with candidate image)); and returning search results from said server 
to said client (Fig. 1, numeral 108 and col. 5, lines 22 - 25, 108 provides to the user the 
results of comparison and the degree of matching and correlation). Nonetheless, Crill 
fails to teach returning search results from said server to said client included price 
information associated vyith items in said search results. However, Hess teaches 
returning search results from said server to said client included price information 
associated with items in said search results (See Fig. 1 and 9A) There it would have 
been obvious for a person having ordinary skill in the art at the time of the invention to 
include price information because it would have allowed the user to make informed 
decisions (col. 2, lines 1 -7). 

6. Reference to claim 2, Crill teaches wherein said client allows forming initial image 
information, and subsequently setting parameters associated with said initial image 
information using a user interface (see col. 6, line 56 - 30). 

7. As to claims 3 and 13, Crill teaches wherein one of said parameters associated 
with said image information includes exclusion information to exclude from said search 
results, and said server forms said search results which do not include said exclusion 
information (see col. 7, line 17-31, when cropping the image, it is excluding. The 
cropping is done to a reference image which an image that is going to be searched). 
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8. Claim 4 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crill in view of Hess and further in view of Jain et al, U.S Pat. No. 5,893,095 (hereinafter 
Jain). Crill teaches, wherein one of said parameters includes a selection of a more 
important image portion, which is more important than other image portions, (see. Col. 
1 8, line 63 - col. 19, line 1 1 ). Crill and Hess do not explicitly teach said client forms 
search results which are weighted according to said more important image portion. 
However, Jain discloses said client forms search results which are weighted according 
to said more important image portion (see col. 3, line 30 - 40). Therefore, it would have 
been obvious for a person having ordinary skill in the art at the time of the invention to 
combine the teachings of Crill, Hess and Jain in order to show the most similar image, 
eliminating the need for searching through all the results by the user. 



9. Regarding claims 5 and 15, Crill wherein one of said parameters includes an 
image size, and said client forms search results which only include results having said 
specified image size (col. 7, line 17-31). 

10. As to claim 6, Crill teaches a system as in claim 2, wherein said client includes a 
scanner to allow entry of said initial image information (col. 6, line 56 - 66). 

1 1 . Reference to claim 7, Crill teaches a system as in claim 2, wherein said client 
includes a tablet to allow entry of said initial image information (col. 6, line 56 - 66). 



Application/Control Number: 09/683,599 
Art Unit: 2157 



Page 6 



12. As to claim 8, Crill teaches a system as in claim 2, wherein one of said 
parameters associated with said image information includes a color, and said server 
operates to find items based on said color information in addition to said image 
information (col. 7, line 1 -16) 

13. Regarding claim 9, Crill does not explicitly teach wherein said server is 
associated with an electronic commerce site, and said search results include price 
information for items associated with said search results. However, these limitations are 
well known in the art and would have been an obvious modification of the system 
disclosed by Crill, as evidenced by Hess. Hess teaches search results include price 
information for items associated with said search results (see Fig. 1 and 9A). Given the 
teachings of Crill and Hess, a person having ordinary skill in the art would have readily 
recognized the desirability and advantages of modifying Crill by the well known or 
conventional features of online shopping such as disclosed by Hess, in order to enable 
the user to make informed decisions. 

14. Claim 1 1 , has similar limitations as to claim 2, therefore, it is rejected under the 
same rational of claim 2. 

15. As to claim 14, Crill discloses a method as in claim 1 3, wherein said exclusion 
information includes image information (see col. 7, line 17-31). 
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16. Reference to claim 16, Crill teaches a method as in claim 1 1 , further comprising 
displaying said image information as part of a graphical user interface, and using said 
graphical user interface to enter said parameters (Fig. 2 and col.. 6, line 56 - col. 7, line 
16). 

17. Claim 17 has similar limitations as to claims 1 and 10 and although claims 1 and 
10 are not identical of claim 17, claim 17 does not further teach or differ over the 
limitations thought by claims 1 and 10. Therefore, claim 17 is rejected under the same 
rational as claims 1 and 10. 

18. Regarding claim 18, Crill teaches wherein searching image information includes 
an image, and additional information about the searching, in addition to said image (col. 
6, line 56-31). 

19. Claim 19 has the same limitations as claims 3 and 13, thus it is rejected under 
the same rational. 

20. Claim 20 has the same limitations as claim 8; therefore, it is rejected under the 
same rational. 
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Response to Arguments 

21 . Applicant's arguments filed September 13, 2006 with respect to claims 1-20 have 
been fully considered but they are not persuasive. 

In reference to claims 1,10 and 17, the applicant argues that Crill fails to teach 
"purchasing of items of which meet criteria specified in said image information" and 
price information of claims 10 and 17. Moreover the applicant argues that Hess 
"teaches nothing about carrying out that database search using image-based 
techniques" In response to applicant's arguments against the references individually, 
one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. 
Cir. 1986). Crill teaches a server, including a database associated with the server, said 
server connected to said client to receive said image information (col. 5, lines 34 - 37, 
Crill teaches candidate images maybe located on one or more centralized or distributed 
application servers, database servers, website servers or other devices) and using said 
image information to search said database associated with the server which meet 
criteria specified in said image information (col. 5, lines 9-30 and Fig. 1 and 2, Crill 
teaches comparing reference image with candidate image) and forming search results 
based on said image information (Fig. 1, numeral 108 and col. 5, lines 22 -25, 108 
provides to the user the results of comparison and the degree of matching and 
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correlation). The examiners have admitted that Crill does not teach "finding items to be 
purchased" and "price information". However, "finding items to be purchased" and 
"price information" are thought by Hess (see numeral 4, and 5 of previous rejection). 
Response to the applicant's argument that the applicant's motivation is "nonsense", the 
examiner disagrees. In response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
the motivation or reason is found in the secondary reference (see col. 2, line 1-10). 
Therefore, it would have been obvious for a person having ordinary skill in the art at the 
time the invention was made to combine Crill and Hess in order to allow prospective 
purchaser to make a more informed decision by providing an improved user interface 
for online commerce sites (col. 2, line 1-10). 

22. The applicant argues that "Hess does not discuss how one does searching for 
the items" and "Hess teaches nothing about searching the database of images". Again 
in response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
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(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). The 
primary reference, Crill teaches those limitations (see the above rejection). The 
examiner does not rely upon Hess for these limitations. 

23. Claims 3, 4, 9, and 12 are also rejected at least by virtue of their dependency on 
independent claims and by other reasons set forth in the previous office action. 
Accordingly, claims 1-20 are respectfully rejected. 

Conclusion 

24. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sahera Halim whose telephone number is (571) 272- 
4003. The examiner can normally be reached on M-F from 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
•USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Sahera Halim 
Patent Examiner 

November16, 2006 
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